MICHAEL D. SCHRUNK, District Attorney for Multnomah County
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September 20, 1999

Anne Jaeger

KOIN NEWS 6
222 SW Columbia
Portland, OR 98682

Debra Haugen

Manager Records Division
City of Portland

Bureau of Police

1111 SW 2™ Avenue
Portland, OR 97204

Re:  Petition of Anne Jaeger for KOIN NEWS 6 received September 9, 1999, to
disclose certain records of the City of Portland

Dear Ms. Jaeger and Ms. Haugen:

BACKGROUND

On this public records petition, ORS 192.410 et. seq., petitioner Anne Jaeger for KOIN
NEWS 6 requests the District Attorney to order the Portland Police Bureay and its employees to
produce the following records:

[I]nvestigations into activities against post and pre operation
transsexuals].]

Petitioner made her request for the above information to Portland Police Sergeant Cheryl
Kanzler. Debra Haugen, Records Division Manager, denied the request in a letter dated August
23, 1999. Ms. Haugen noted that one such investigation was underway and that "investigators
believe that premature disclosure of information contained in the report could hamper the
investigation or future law enforcement proceedings related to the matter." An exemption was
claimed under ORS 192.02(3), Criminal Investigatory material, as a current, ongoing criminal
investigation.
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DISCUSSION

L ORS 192.501(3) conditionally exempts:

Investigatory information compiled for criminal law
purposes. The record of an arrest or the report of a crime shall be
disclosed unless and only so long as there is a clear need to delay
disclosure in the course of a specific investigation, including the
need to protect the complaining party or the victim. Nothing in this
subsection shall limit any right constitutionally guaranteed, or
granted by statute to disclosure or discovery in criminal cases.

An application of the criminal investigatory material exemption requires an identification
and balancing of the various purposes for secrecy and a determination of the stage of the
investigation or prosecution. See Jensen v. Schiffman, 24 Or App 11 (1976). This is a conditionai
privilege designed to protect active police investigations. "Information compiled in investigations
connected with pending or contemplated prosecutions ordinarily will remain confidential because
disclosure likely would interfere with law enforcement proceedings." Attomey General's Public
Records Manual, 1997, page 28,

Ms. Haugen noted in her September 13, 1999 letter to this office that she spoke with
investigators David Yamasaki and Sandy Larson-Rhodes who advised that "premature release of
information from the investigation would be inappropriate and could potentially hamper ongoing
and future law enforcement proceedings that may result."

The materials sought by petitioner are being carefully maintained and protected from
public scrutiny for the limited period of time necessary to complete the criminal investigation.
We conclude that the public interest in the orderly progress of the investigation outweighs the
public interest in disclosure at this time.

We agree with the position of petitioner that “the public has a right to know if officers
sworn to uphold laws against hate cnimes and discrimination are making a public workplace a
hostile environment." Upon completion of the criminal investigation, it will be appropriate to
give careful consideration to disclosure of the requested information.
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ORDER

Accordingly, it is ordered that the petition of Anne Jaeger for KOIN NEWS 6 to disclose
certain records of the Portland Police Bureau is denied without prejudice to renewal upon
completion of the criminal investigation.

Very truly yours,

District’Attorney
Multnomah County

99-17
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September 13, 1999

John K. Hoover

Deputy District Attorney
600 County Courthouse
Portland, OCR 97204

Dear Mr. Hoover:

Re: Petition of Ann Jaeger, September 9, 1899 to disclose certain records of the
Porttand Police Bureau. {Transsexual officer investigation.)

| have very little to add to my original response to Ms. Jaeger on this matter. As
explained in the denial letter to her, the investigation regarding the activities against the
transsexual police officer is a current and ongoing criminal investigation. Investigators
David Yamasaki and Sandy Larson-Rhodes advise that premature release of
information from the investigation would be inappropriate and could potentially hamper
ongoing and future law enforcement proceedings that may result. As such, we claim the
investigation as exempt under ORS 192.501(3) Criminal Investigatory Material.

In her petition Ms. Jaeger states, “We believe the public has a right to know if officers
sworn to uphold laws against hate crimes and discrimination are making a public
workplace a hostile environment.” We don't disagree with this statement, but as the
investigation is incomplete, release of the reports at this point in time will not answer this
question. However, it should also be noted that once the investigation is complete, there
might still be issues regarding the release of documents related to this case. Matters
related to the (victim) officer’s personal privacy and disciplinary actions taken against
the accused may require further public records review by this bureau at that time.

If you have any further questions about this response, please do not hesitate to contact
Deputy City Attorney, Mary Danford or myseilf.

Sincerely,

MK.W

DEBRA R. HAUGEN
Manager
Records Division
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