MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 ¢ FAX 503 988-3643
www.mcda.us

August 10, 2023

VIA EMAIL ONLY

Jeremiah Hayden
Street Roots
jeremiah@streetroots.org

Robert Sinnott
Multnomah County Attorney’s Office
robert.sinnott@multco.us

Re: Petition of Jeremiah Hayden, on behalf of Street Roots, requesting Multnomah
County Medical Examiner records relating to certain deaths in the Multnomah

County jails

Dear Mr. Hayden and Mr. Sinnott:

Petitioner, Jeremiah Hayden, a reporter for Street Roots, asks this office to order the
Multnomah County Medical Examiner’s Office to produce “all Multnomah County Medical
Examiner records pertaining to deaths of persons in Multnomah County Sherift’s Office custody
from January 1, 2023 through July 6, 2023.” Petitioner initially requested these records from the
medical examiner on July 6, 2023.

The medical examiner’s office denied petitioner’s request, citing ORS 192.345(36),
which conditionally exempts reports generated or ordered by the medical examiner’s office.
Petitioner does not dispute that the requested records are within the scope of this exemption; the
question is whether or not the public interest nonetheless requires disclosure.

For the reasons discussed below we grant the petition in part.

DISCUSSION
A. Medical Examiner Records — ORS 192.345(36)

ORS 192.345(36) conditionally exempts from disclosure:

A medical examiner’s report, autopsy report or laboratory test report ordered by a
medical examiner under ORS 146.117.

The medical examiner states that there are four individuals whose deaths are responsive
to petitioner’s request: Donovan Wood, Allen Walker, Martin Franklin, and Abram Harmon.

One of the four requests is readily resolved. The medical examiner has not issued a final
determination as to nature and cause of death of Abram Harmon, pending toxicology results.
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Both this office and the Attorney General’s office have concluded that draft reports from the
medical examiner’s office were exempt from disclosure. Petition of McCurdy, MCDA PRO 19-
25 (2019) (“It therefore follows that the release of this initial draft would be premature, as the
cause of death is still an open question”); Petition of Bial, Att’y Gen. PRO (Aug. 15, 2019) (“As
we have previously recognized, there is a strong public interest in the nondisclosure of ME
reports generally.”) We do not See a reason to deviate from those holdings on these facts.

As to the remaining three, we agree that the number of in custody deaths over the last
three months creates a strong public interest in the circumstances surrounding those deaths.?
Medical examiner records contain much information that can illuminate those circumstances.
Medical examiner records, however, also contain a lot of detail of an autopsy, the mechanical
transportation and disposition of the deceased’s body, and interactions with next-of-kin that do
not inform the issue at all. A balance can be struck that provides these necessary details while
preserving dignity for the deceased. See, Petition of Bailey, MCDA PRO 18-54 (2018)
(authorizing redaction of various items not related to the manner and cause of death).

Recognizing the significant interest in these particular deaths, the medical examiner has
proposed redactions in the copies of the records provided to this office that it believes strikes the
balance identified in Bailey. Having reviewed them, we agree that the proposed redactions do not
relate to the topics of public interest and are appropriate. The remaining information, which
includes all information surrounding the discovery and investigation of the cause and manner of
death, is subject to release in these cases.

ORDER

Accordingly, the petition is granted in part. The medical examiner shall promptly provide
petitioner with copies of its records relating to the deaths of Donovan Wood, Allen Walker, and
Martin Franklin, excepting that the redactions proposed by the medical examiner are approved.
The petition is denied as to the materials relating to Abram Harmon pending completion of the
investigation.

Very truly yours,

MIKE SCHMIDT
District Attorney
Multnomah County, Oregon
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! See, for example, C. Wilson, “Multnomah County investigating spike in jail deaths,” Oregon Public Broadcasting,
Aug. 4, 2023 (https://www.opb.org/article/2023/08/04/multnomah-county-jail-
deaths/#:~:text=Between%20May%202%20and%20Aug,in%20at%20least%2015%20years) (noting six in custody
deaths between May 2, 2023 and August 1, 2023)
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