MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 ¢ FAX 503 988-3643
www.mcda.us

October 4, 2023
VIA EMAIL ONLY

Patrick Cashman
pcashman20@gmail.com

Trevor Byrd
Deputy City Attorney
trevor.byrd@portlandoregon.gov

Re: Petition of Patrick Cashman seeking release of certain attachments to emails

Dear Mr. Cashman and Mr. Byrd:

Petitioner, Patrick Cashman, has petitioned this office for an order requiring the City of
Portland to provide him unredacted versions of records responsive to a public records request.
On August 31, 2023, petitioner made a public records request for “every communication sent by
employee Daniel Sipes including the search term ‘cashman’ from 1/1/23 to date action is first
taken on this demand.” On September 28, 2023, the City produced responsive records, but
withheld five images that it believed were exempt. Petitioner promptly petitioned this office for
review pursuant to ORS 192.415. Subsequent to the petition the City revisited its initial
determination and released one of the five images to petitioner leaving four images at issue here.

Each of the four withheld images is a still frame from a security camera at City Hall
depicting a person who from context is likely petitioner. The City asserts that these images may
be withheld from disclosure under ORS 192.345(23), which exempts records that would reveal
or identify security measures taken to protect buildings.

DISCUSSION
A. Security Measures — ORS 192.345(23)

ORS 192.345(23) conditionally exempts from disclosure,

Records or information that would reveal or otherwise identify security measures,
or weaknesses or potential weaknesses in security measures, taken or
recommended to be taken to protect: [...] buildings or other property].]

The Attorney General has repeatedly and consistently concluded that ORS 192.345(23)
exempts public building security footage from disclosure under the public records law. Petition
of Davidson, Att’y Gen. PRO (December 23, 2022) (finding court house security footage
exempt). Petition of Davidson, Att’y Gen. PRO (May 15, 2017) (same); and Petition of Martin,
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Att’y Gen. PRO (October 23, 2007) (same); Petition of Marie, Att’y Gen. PRO (November 2,
2022) (penitentiary security camera footage); Petition of Friar, Att’y Gen. PRO (June 13, 2022)
(same); Petition of Constantino, Att’y Gen. PRO (June 10, 2022) (same), Petition of Thompson,
Att’y Gen. PRO (September 20, 2020), Petition of Burgess, Att’y Gen. PRO (July 13, 2020)
(same).

The common thread in all of these decisions is that, even for security camera with a
physical location visible to the public, the disclosure of images from them would provide details
about their field of vision, resolution, and effective range. This, in turn, can reveal potential
weaknesses in security measures at public buildings. This office has not located, and petitioner
has not cited, any prior public records order from any jurisdiction finding security camera
footage from a public building subject to release under the Oregon Public Records Law. Indeed,
the eight decisions of the Attorney General cited above appear to be the only discussion of the
status of security footage under the public records law in Oregon.

We concur with the analysis of the Attorney General and conclude that disclosing the still
frame images from the Portland City Hall security system would reveal the range, resolution, and
coverage, and location of a security measure taken to protect a building.

Petitioner argues that even if we find this exemption applicable, the public interest
nonetheless requires disclosure in this instance. He states that the public should be aware of
government surveillance of private citizens in public spaces; that storing this footage constituted
a nonconsensual search of him; and alleges that if the cameras are being used to violate the
Fourth Amendment rights of citizens they are “tools of crime” not security measures. He further
argues that this might reveal that the City is using facial recognition software in violation of city
ordinance.

In seven of the eight Attorney General opinions cited above, the requestor was a private
individual, or their lawyer, seeking footage of themselves or their client. The last one, Martin,
involved an educator seeking footage of a courthouse breach for use in training security officers.
In none of them did the Attorney General find that the public interest required disclosure. An
individual seeking records pertaining to themselves will rarely, if ever, satisfy the public interest
standard. ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL (2019) at 23 (“If a
requester seeks records relating to the requester, a mere allegation that the public body has
treated the individual oppressively, absent a broader public interest, does not satisfy the public
interest standard.”) In Defense of Animals v. OHSU, 199 Or App 160, 188 (2005) (“A matter or
action is commonly understood to be ‘in the public interest’ when it affects the community or
society as a whole, in contrast to a concern or interest of a private individual or entity.”)

Here, petitioner argues that the City has behaved improperly and, in his view,
unconstitutionally by internally circulating surveillance stills of him and it is in the public’s
interest to know this. Having reviewed the four images, we see nothing remarkable or of
independent interest about the images themselves. Nor do the images contain any information to
support or refute petitioner’s speculation that the City may be using facial recognition software.
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We do not find that the public at large would benefit from the release of these records
such that the public interest requires disclosure of the four withheld images.

ORDER
Accordingly, the petition is denied.

Very truly yours,

MIKE SCHMIDT
District Attorney
Multnomah County, Oregon
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