MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 ¢ FAX 503 988-3643
www.mcda.us

November 30, 2023
via email only

Gabriel Erbs
gabriel.erbs@gmail.com

Andrea Schiers

Sr. Legal Counsel
Portland Public Schools
aschiers@pps.net

Re: Petition of Gabriel Erbs seeking redacted material from a security services
contract

Dear Mr. Erbs and Ms. Schiers:

Petitioner, Gabriel Erbs, has asked this office, pursuant to ORS 192.415, to order
Portland Public Schools (PPS) to release an unredacted version of its contract with Black Wolf
Protection Group. On November 2, 2023, petitioner submitted a public records request for, as
relevant to this petition, “(1) Copy of the current contract between Portland Public Schools and
Black Wolf Protection Group LLC; (2) Amount in dollars Portland Public Schools has or will
pay to Black Wolf Protection Group LLC for services related to the current labor dispute with
the Portland Association of Teachers.” On November 17, 2023, PPS produced a 12-page
responsive document to petitioner. Three paragraphs were redacted from an attachment to the
contract labeled “Security Services Agreement.”

PPS asserts that these redactions are justified by ORS 192.345(23), the public records
exemption for security measures. PPS has provided this office with the unredacted version of the
contract and, having reviewed the material, we agree that the redactions are supported by law.

DISCUSSION
A. Security Measures — ORS 192.345(23)

ORS 192.345(23) conditionally exempts from disclosure

Records or information that would reveal or otherwise identify security measures,
or weaknesses or potential weaknesses in security measures, taken or
recommended to be taken to protect: An individual; Buildings or other property;

[.]

The first nine pages of material are unredacted and appear to be a standard form PPS
contract for services. The three-page exhibit that is incorporated by reference in Item 4 of the
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contract labeled “Detailed Description of Services / Statement of Work.” The exhibit, in the form
provided to petitioner, reads:

WHEREAS, the Contractor is engaged in the business of providing security
services, and WHEREAS, the Client requires the services of a security firm.
NOW THEREFORE, in consideration of the mutual promises contained herein,
the Client engages the contractor to provide services under the following terms
and conditions:

1. [Redacted]
2. [Redacted]
3. [Redacted]

4. Protection Agent(s) will limit direct interactions with third parties and the
public to those deemed operationally necessary and appropriate as determined
at the sole discretion of the Contractor.

5. The Client shall compensate the Contractor at a rate of $84.00 USD per hour
worked per agent for regular hours consistent with Sections 1a and 2 (above).
A flat amount of $670.00 USD will be paid by the Client to the Contractor for
each assessment conducted per Sections 1b and 2 (above).*

As stated in the recitals of the contract, Black Wolf Protection Group is a security
services provider that, according to its website, provides a “full range of security solutions”
including “Personal/Executive Protection,” “Workplace Violence Prevention,” “On-Site /
Property Security,” and “Corporate Security Solutions.”?

The unredacted material reveals that PPS has contracted with a security firm to provide
protection by one or more “Protection Agent(s)” and to provide “assessments” at specified rates.
Petitioner asserts in his request that these services are “related to the current labor dispute with
Portland Association of Teachers.” This references the recently concluded teacher’s strike that
closed PPS classrooms for three weeks this month.® Given the timing of the contract and the
labor action, this is a logical conclusion.

! Items numbered 6 — 17 and the signature blocks were not redacted and are not relevant to our resolution of this
petition.

2 http://blackwolfprotectiongroup.com (accessed 11/29/2023)

3 See, Natalie Pate, “Teachers reach tentative deal with Portland Public Schools,” Oregon Public Broadcasting,
November 26, 2023, (https://www.opb.org/article/2023/11/26/portland-public-schools-teachers-strike/)
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The three redacted items unambiguously “identify security measures [...] taken to protect
an individual, buildings or other property.” As such, ORS 192.345(23) applies to the material
absent an overriding public interest.

First and foremost, petitioner has provided no information as to if and how he intends to
disseminate this information to the general public or if this record is sought in furtherance of a
private entity’s interest. See, Petition of Madrid, Att’y Gen. PRO (June 8, 1990) (tort claimant’s
interest in information relating to notice of tort claim not a public interest); Petition of
Garrettson, Att’y Gen. PRO (July 3, 1995) (labor union’s interest for information of possible
relevance to its duties does not represent a public interest under the public records law).

That said, given what PPS has already released, we would not find that the public interest
requires release of more granular information. Even assuming a non-private interest in the
information, the public already knows that PPS contracted with a security provider for protection
agent(s) and assessments at a particular rate. It can reasonably be inferred that this services
contract relates to the labor dispute.

The finances behind this contract are certainly subject to release. The contracted rate has
already been disclosed and if/when any invoices are paid under this contract the dollar amounts
paid will likewise be subject to release. However, disclosing operational details of how many
security officers are contracted, when and where they could be deployed, and in what capacity
does not further advance the public’s oversight of PPS’ operations or finances sufficiently to
outweigh the detrimental impact on operational security. See, Petition of Njus, MCDA PRO 18-
22 (2018) (finding public interest in more detailed oversight of TriMet’s security spending did
not “outweigh[] the operational risks in revealing these data publicly.”)

ORDER

Accordingly, the petition is denied.

Very truly yours,

MIKE SCHMIDT
District Attorney
Multnomah County, Oregon
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