MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 ¢ FAX 503 988-3643
www.mcda.us

July 3, 2023
VIA EMAIL ONLY

Arthur Preston
arthurpreston@protonmail.com

Re: Petition of Arthur Preston seeking review of redactions made by Portland State
University.

Dear Mr. Preston:

You submitted a public records petition to this office under ORS 192.415 challenging
redactions to Portland State University’s (PSU) response to your request for: “all records and e-
mails regarding the case/cases generated by the PSU CARES team regarding myself (Arthur
Preston). Student from September 2019 to September 2022 (Alum).” You had made similar
requests under both the federal Family Education Rights and Privacy Act (FERPA), which
provides certain rights of access for students to their own records, and the Oregon Public
Records Law. PSU responded to the request as a FERPA request, but in subsequent
communications it is clear that the responses were intended to be coextensive. We lack
jurisdiction over FERPA so evaluate this only under the Oregon Public Records Law.

PSU provided the records to this office for review and from that review | can say that no
material relating to you was contained in the redactions. The emails and their attachments
contain information on a pair of meeting agenda that relates to other students; these are properly
exempt. There are also permissible redactions to a single police report. ORS 192.355(3).

However, all of the redactions on page 24 and those on page 37 under “Notes/Topics”
and “CARE Numbers Update” do not contain personal information of any student and are not
otherwise exempt. | have communicated with PSU’s counsel, does not assert it is exempt under
the public records law and will be shortly providing an updated response with those sections
visible. As such, the petition is granted as to the material on page 24 and the material on page 37
under “Notes/Topics” and “CARE Numbers Update.” The petition is otherwise denied.

Regards,

MIKE SCHMIDT
District Attorney

Multnomah County, Oregon

By: W
am Gibbs

Sr. Deputy District Attorney

Cc: Krista Stearns, counsel for PSU
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