MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 e FAX 503 988-3643
www.mcda.us

February 13, 2024
VIA EMAIL ONLY

Maggie McGair
mmcgair6581@student.pps.net

Andrea Schiers
Senior Legal Counsel
aschiers@pps.net

Re: Petition of Maggie McGair requesting relief from denial of records per
ORS 342.850(8)

Dear Maggie McGair and Andrea Schiers:

Maggie McGair has submitted a public records petition in which she asks this office to
order Portland Public Schools (PPS) to release the following records:

[A]ll arbitration orders regarding appeals filed by the following educators:

a) Steven Walmer

b) David Trotter

c) Chris Lane

d) Adam Kennybrew

Petitioner’s request for these records was submitted on December 31, 2023. PPS
informed petitioner on January 25, 2024 that responsive records had been located and that the
records were being reviewed to determine whether they contained confidential information. On
February 5, 2024 PPS informed petitioner that the records were exempt per ORS 342.850(8).
Petitioner initiated this appeal the same day. For the reasons discussed below, we find that the
records are teacher personnel records and, accordingly, are unconditionally exempt from
disclosure.

DISCUSSION

A. Teacher Personnel Files - ORS 342.850(8)

As to teacher personnel files ORS 342.850(8) provides,

The personnel file shall be open for inspection by the teacher, the teacher’s designees and
the district school board and its designees. District school boards shall adopt rules
governing access to personnel files, including rules specifying whom school officials may
designate to inspect personnel files.
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The Oregon Supreme Court has stated that this section absolutely exempts documents in
teacher personnel files from disclosure under the public records law, provided a district has
enacted policies under this section making the files confidential. Oregonian Publishing Co. v.
Portland School Dist. 1J, 329 Or 393, 400 (1999). PPS has adopted such a policy. See PPS
Administrative Directive 5.20.110-P.

Article 26 of the collective bargaining agreement between PPS and the Portland
Association of Teachers further provides:

[A]ll documents, communications and records dealing with the processing of a grievance
shall be filed in a separate grievance file which shall constitute a “personnel file,” within
the meaning of the confidentiality provisions of ORS 342.850. Access to those files shall
be limited to those with a valid business interest in the case.

PPS provided us, as a confidential submission under ORS 192.355(4), with copies of the
responsive records, which are four arbitration decisions. Previously, we have found that the
following types of documents properly belong in a teacher’s personnel file: grievances (Petition
of Hammond, MCDA PRO 98-12 (1998)), separation agreements (Petition of Merrick, MCDA
PRO 21-01 (2021)), and a “Strike Designation Form” (Petition of Barish, MCDA PRO 23-166
(2023)). In reviewing the four arbitration decisions, it is clear that these are records that would be
kept in the personnel file of the teacher, as the records are the end product of the grievance
process regarding each individual. We accept the uncontested assertion that the records are
contained within the personnel files of each teacher. Therefore, the records are exempt under
ORS 342.850(8).

As with any unconditional exemption, we are not authorized to weigh the public’s
interest in accessing these records.

ORDER

Accordingly, the petition is denied.

Very truly yours,

MIKE SCHMIDT
District Attorney
Multnomah County, Oregon
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