MIKE SCHMIDT, District Attorney for Multnomah County

1200 SW First Ave, Suite 5200 e Portland, Oregon 97204 e 503 988-3162 ¢ FAX 503 988-3643
www.mcda.us

April 9, 2024
VIA EMAIL ONLY

Nancy Higgins
nanblueyez@gmail.com

Trevor Byrd
Deputy City Attorney
trevor.byrd@portlandoregon.gov

Re: Petition of Nancy Higgins seeking disclosure of stolen car report from the
Portland Police Bureau

Dear Ms. Higgins and Mr. Byrd:

Petitioner, Nancy Higgins, has petitioned this office for an order requiring the City of
Portland to provide her with a stolen vehicle report she filed with the City. On March 14, 2024,
petitioner made a public records request for “a copy of the original police report” in Portland
Police Bureau (PPB) case 22-243470. This report documents petitioner’s report that her car had
been stolen and PPB’s subsequent investigation of that incident. On March 29, 2024, PPB denied
the records request, citing ORS 419A.255, and provided information on how to request records
relating to a youth directly from the juvenile court.

Although petitioner only requested the “original police report,” PPB has processed this
request as a request for all police reports categorized under case 22-243470. From PPB’s
assertion of ORS 419A.255 it is apparent that at least one of the individuals implicated in either
the theft or recovery of petitioner’s vehicle is a youth. Most records relating to youth in the
juvenile justice system are not subject to the general public records disclosure provisions.

For the reasons discussed below, we find that most, but not all, of the reports filed under
case 22-243470 “relate” to the youth and are exempt from disclosure by PPB. Those records may
be requested directly from the Juvenile Court in accordance with its procedures if they are
relevant to petitioner’s purposes.t As to the “original police report” filed with PPB by petitioner,
we find that it is subject to release.

1 A judge of the Juvenile Court may authorize release of a record to any party, but this is outside the public records
law. ORS 419A.255(2)(b)(O). A person seeking such an authorization may do so by inquiring of the Juvenile
Department records division and completing the necessary paperwork specified in ORS 419A.258. PPB has
provided petitioner with that paperwork; and instructions on submitting it.
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DISCUSSION

A. Juvenile Court Records — ORS 419A.255(2)
ORS 419A.255(2) provides that,

Reports and other material relating to the child, ward, youth or youth offender’s
history and prognosis in the record of the case or the supplemental confidential
file are privileged and, except at the request of the child, ward, youth or youth
offender, shall be withheld from public inspection[.]

ORS 419A.255(2) sets out two elements that must both be present for the mandatory
withholding of records: 1) the requested record is in a juvenile court supplemental confidential
file; and 2) the record relates to the youth whose file it is in.

This office reviewed the complex intersection of the public records law and juvenile
court confidentiality law in the context of police investigations in Petition of Reyna, MCDA
PRO 22-40 (2022). As in Reyna, PPB has conferred with the Juvenile Department and has
informed this office that the police report at issue here is contained in the supplemental
confidential file for a youth. The only remaining question is whether this report “relates” to the
youth in question.

We do not believe a that a police report “relates” to a youth when on its face it does not
reference the youth and does not suggest from either the context in which the report was made or
the context of the request that the youth was associated with the incident.

Although it is admittedly a fine line, and one that will involve a fact-specific analysis, we
do not find that the initial stolen vehicle report submitted by Ms. Higgins “relates” to a youth. It
relates to her discovery that her car had been stolen by persons unknown. It is only through the
subsequent investigative work by PPB, documented in other reports filed under the same case
number, that connections were developed to determine that a youth may have been involved in
that theft. That is, while PPB case 22-243470 as a whole relates to a youth, each individual report
filed under that case does not necessarily relate to a youth. Our decision in Reyna requires this
report-by-report parsing of a case under ORS 419A.255(2).

We decline to interpret this section in a way that would prevent a person from accessing
their own report of crime when doing so would implicate none of the reasons for maintaining
confidentiality of juvenile court records. Nor do we believe the legislature intended as much in
enacting it. To do so would substantially hinder individuals from making insurance claims for
casualtg loss or, as petitioner in this case has explained, pursuing civil litigation against third
parties.

2 Petitioner states she is seeking these records for purposes of joining class-action litigation against Kia.
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ORDER

Accordingly, the petition is granted. PPB shall promptly disclose, subject to the payment
of fees as authorized by ORS 192.324(4), the original stolen vehicle report that petitioner
submitted to PPB. That is, PPB must disclose the two-page report dated 9/9/2022 authored by
Herbert Miller and labeled as “Attachment 4791921 CC EV” in PPB’s records system. Other
reports and records categorized under PPB case 22-243470 may be releasable upon an order
from the Juvenile Court under ORS 419A.255(2)(b)(O), but this order does not address reports
other than the “original” stolen vehicle report identified in petitioner’s request.

Very truly yours,

MIKE SCHMIDT
District Attorney
Multnomah County, Oregon

Notice to Public Agency

Pursuant to ORS 192.411(2), 192.415, and 192.431(3) your agency may become liable to pay
petitioner’s attorney’s fees in any court action arising from this public records petition
(regardless whether petitioner prevails on the merits of disclosure in court) if you do not comply
with this order and also fail to issue within seven days formal notice of your intent to initiate
court action to contest this order, or fail to file such court action within seven additional days
thereafter.
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