Nathan Vasquez, Multnomah County District Attorney

1200 SW 1st Avenue, Suite 5200, Portland, OR 97204-1193
P: (503) 988-3162 | F: (503) 988-3643 | www.mcda.us

April 26, 2025
via email only

Katrina Armatis
pdarmatis@gmail.com

D. Raghav Shan
Legal Counsel — OHSU
shanmuga@ohsu.edu

Re: Petition of Katrina Armatis requesting review of redactions made to records
released by the Oregon Health & Science University in response to a public
records request

Dear Ms. Armatis and Mr. Shan:

In a public records petition dated April 17, 2025, petitioner ask this office for an order
requiring Oregon Health & Science University (OHSU) to produce unredacted records under the
public records law. Petitioner had made a public records request for emails relating to OHSU’s
response to a different public records request. OHSU provided responsive records, but redacted
portions on the basis of attorney-client privilege. As required by ORS 192.422, OHSU has made
an unredacted version of the emails available for my review.

Petitioner argues that because parties to some of the communications were not lawyers that
attorney-client privilege should not apply. The attorney-client privilege applies to communications
with a lawyer that have the primary purpose of seeking, providing, or facilitating the rendition of
legal services. Petition of Barnes, MCDA PRO 17-48 (2017). There are many different scenarios
where this can arise, some closer to the outer limits of the privilege, others nearer its core. See,
Petition of Bial, MCDA PRO 22-11 (2022) (discussing many of the factual permutations that can
present in an email thread).

As applicable here, communications directly with a lawyer “for the purpose of ensuring
compliance with the requirements of law” are privileged. Petition of Bial, MCDA PRO 22-24
(2024). So too are “internal emails among holders of the privilege that repeat legal advice”
attributed to a lawyer are privileged. Petition of Bial, MCDA PRO 22-11. Emails between non-
lawyers, if they are at the behest of or directly connected to a lawyer’s provision of legal services
can be privileged. See ORS 40.225(2) (defining all the combinations of parties to a communication
that can be subject to attorney-client privilege).

In this case, OHSU has established that the redacted portions of the communications were
intended to facilitate the rendition of professional legal services and were between parties covered
by attorney-client privilege in ORS 40.225(2).
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Accordingly, the petition is denied.

Regards,

NATHAN VASQUEZ
District Attorney
Multnomah County, Oregon

“Kdam Gibbs
General Counsel
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