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 December 23, 2025 
via email only 
 
David Scholten 
davetomscholten1@gmail.com 
  

Re: Petition of David Scholten seeking body camera footage from the City of Gresham  

Dear Mr. Scholten, 

You submitted a public records petition to this office on December 17, 2025 in which you 
request that I order the City of Gresham to release certain body worn camera footage. The 
underlying encounter occurred on November 30, 2025 outside the Gresham Police Department. 
Specifically, you submitted the following request to the City under the Oregon Public Records 
Law: 

I was talking with Officer OBlack at 11:20 on the morning of 11/30/25. He then 
went over to speak with the other party in a dispute. I am requesting the body 
camera footage for that conversation. I am requesting Officer OBlack's (Badge 
#58431) body camera footage between the 11:20am and 11:40am on 11/30/25 

With respect to the public interest in release of this footage, you wrote: “[t]ransparency on 

full interaction with other party in a dispute.”  The City denied your request, citing ORS 
192.345(40), the public records exemption for police body camera recordings. You then submitted 
a petition to my office seeking review of that decision, as permitted by ORS 192.415 and ORS 
192.422. 

ORS 192.345(40) conditionally exempts from disclosure under the public records law, 
“[a]udio or video recordings, whether digital or analog, resulting from a law enforcement officer’s 

operation of a video camera worn upon the officer’s person that records the officer’s interactions 

with members of the public while the officer is on duty.” 

It is not in reasonable dispute that the record you seek fits within this description. As a 
result, the exemption applies unless a public interest exists that outweighs the legislatively 
expressed interest in confidentiality for body camera footage. A public interest is present when 
“the furnishing of the record has utility—indeed, its greatest utility—to the community or society 
as a whole.” In Defense of Animals v. OHSU, 199 Or App 160, 189 (2005).  

Interests such as transparency, which you cite, are important. That is why the public records 
law exists. Jordan v. MVD, 308 Or 433, 438 (1989) (acknowledging the “policy of governmental 

openness in Oregon” and the “strong and enduring policy that public records and governmental 

activities be open to the public.”) The legislature, however, has made certain exceptions to that 
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policy, one of which is for body camera recordings. A generalized interest in transparency is 
insufficient to override a legislatively created exception to the public records law. 

As this office has previously stated, “[t]hat a requestor seeks records pertaining to 

themselves, their family, or their business is strong, and usually dispositive, evidence that the 
interest advanced by release is primarily a private interest.” Petition of Capone, MCDA PRO 25-
53 (2025). See also, Petition of Shore, MCDA PRO 17-53 (2017) (request relating to a “discrete 

incident involving [requestor] and the public agency” was a “quintessential personal interest 

request”); Petition of Covington, MCDA PRO 24-60 (2024) (allegation that police officer violated 
requestor’s First Amendment rights does not establish public interest to overcome ORS 

192.345(40)); ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL (2024) at 19 (“If 

a requester seeks records relating to the requester, a mere allegation that the public body has treated 
the individual oppressively, absent a broader public interest, does not satisfy the public interest 
standard.”) Here you requested records of a police investigation directly involving yourself. 

On the record in front of me, the City of Gresham did not err in its application of the law 
to your public records request. 

ORDER 

Accordingly, the petition is denied. 

 Regards, 
  
NATHAN VASQUEZ 
District Attorney 
Multnomah County, Oregon 
 
By:    

Adam Gibbs  
General Counsel 
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